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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 



FOX BROADCASTING COMPANY 
TWENTIETH CENTURY mM 
CORPORATION^ and FOX 
TELEVISION h6lDINGS, INC. 

Plaintiffs, 



DISH NETWORK L.L.C., and 
DISH NETWORK CORPbHATION, 

Defendants. 



COMPLAINT FOR COPYRIGHT 

gJ^JQNfGEMENT AND BREACH 
OF CONTRACT 



DEMAND FOR JURY TRIAL 



Plaintiffs Fox Broadcasting Company, Twentieth Century Fox Film 
Coiporation, and Fox Television Holdings, Inc. (collectively, "FOX") allege the 
following against Dish Network L.L.C. and Dish Network Corporation 
(collectively, "DISH"): 
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NATURE OF THE ArTTOlV 

1 . FOX, as well as the other three major broadcast television networks - 
ABC, CBS and NBC - licenses DISH to retransmit primetime network 
programming as it is aired through owned-and-operated and affiliated local 
television stations across the country. FOX also has agreed to license primetime 
broadcast programming to DISH for video-on-dematid service to consumers under 
certain conditions, including prohibiting fast forwarding through commercials. 
Commercial advertising is vital to broadcast television, as the robust choices and 
quality of primetime programming, includmg such hit shows as FOX's Glee, The 
Simpsons, Bones, and Touch, are possible only because they are supported by the 
advertising revenues generated from television commercials. 

2. Recently, DISH - in violation of the copyright laws and its license 
agreement with FOX - launched its own bootleg broadcast video-on-demand 
service called PrimeTime Anytime that is available to top-tier DISH subscribers 
who lease the Hopper set top box from DISH. Once enabled, PrimeTime Anytime 
makes an unauthorized copy of the entire primetime broadcast schedule for all four 
major networks every night. DISH advertises this unauthorized library, which is 
available for eight days and includes approximately 100 hours of programming, as 
providing "on demand access" to that programming. To make matters worse, DISH 
operates its bootleg PrimeTune Anytime service so that the copies it makes are 
viewable commercial free. 

3. This lawsuit is not about DISH enhancing consumer choice. By 
stealing FOX's broadcast programming to create a bootleg video-on-demand 
service for all network primetime programming, DISH is undermining legitimate 
consumer choice by undercutting authorized on-demand services and by offering a 
service that, if not enjoined, will ultimately destroy the advertising-supported 
ecosystem that provides consumers with the choice to enjoy free over-the-air, 
varied, high-quality primetime broadcast programming. Nor is this case about 
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traditional DVRs used by consumers to time-shift individual television programs 
that they select and record, which FOX is not challenging in this action and which 
are completely different from DISH's unautiiorized Primetime Anytime service. 

4. FOX and its affiliated companies invest hundreds of millions of dollars 
each year to create and deliver quality primetime television programs. These 
programs are available over the air free of charge to anyone in the United States. 
FOX, like all major broadcast networks, is able to offer such copyrighted 
programming to the pubhc for free over the airwaves because Ihe production, 
exhibition, and licensing of the programs is supported by commercial advertising! 
Quite simply, advertisements provide the lion's share of fUnding for the 
copyrighted programs that the public enjoys at no direct charge. 

5. Hiere is a legitimate and varied market for licensed services that 
provide video-on-demand and programs for instant viewing over the Internet or on 
mobile devices. FOX's primetime programming is available on demand over the 
Internet on its website (fox.com), and on Hulu (Hulu.com), and FOX also licenses 
its programming to Amazon and iTunes, among others, which provide consumers 
with on-demand access to the programming. FOX's primetime programming is 
available to Hulu Plus subscribers in a reduced-commercial format, and available 
commercial-free to consumers who purchase it through Amazon and iTunes. This 
puts the lie to DISH'S claim that its unauthorized and unlicensed video-on-demand 
service is somehow necessary to enhance "consumer choice." FOX also makes 
video-on-demand content available to cable and satellite providers such as DISH, 
but rather than use and comply with its license from FOX for video-on-demand 
content, DISH chose to steal copyrighted programming to make its own version to 
interfere with legitimate markets and services. 

6. DISH'S unlawful conduct does not stop there. DISH's Sling Adapter 
redistributes and streams FOX's programming over the Internet in violation of 
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copyright law and DISH's agreements with FOX. In doing so, it competes unfairly 
with licensed providers such as iTunes and Amazon. 

7. In sum, DISH, like every other cable and satellite television 
distributor, received narrow permission to retransmit the signals that include 
FOX'S primetime broadcast Unlike every other distributor, however, DISH 
willfully took advantage of its position to make and distribute unauthorized copies 
of FOX'S primetime programming and render them commercial-free on playback, 
so that DISH could advertise to the worid that: "DISH CREATED 
COMMERCIAL-FREE TV." But DISH has no right to copy and distribute FOX's 
programs through an unauthorized video-on-demand service. Nor does DISH have 
the right to distribute FOX'S programs over the Internet, or to mobile devices. It is 
up to FOX - the owner of these valuable rights - to make them available to 
licensees and consumers under terms and conditions set by FOX, not DISH. 

THE PARTIES 

8. Plaintiff Fox Broadcasting Company ("FBC") is a Delaware 
corporation with its principal place of busmess at 10201 West Pico Blvd., Los 
Angeles, California. FBC operates the FOX Network, a national broadcast 
television network with 203 affiliates reaching approximately 99% of all United 
States households. 

9. Plaintiff Twentieth Century Fox Film Corp. ("Twentieth Century 
Fox") is a Delaware corporation with its principal place of business at 10201 West 
Pico Blvd., Los Angeles, California. Twentieth Century Fox owns copyrights m 
certain original primetime television programs broadcast on the FOX Network and 
distributed via other media in the United States and around the worid. 

10. Plaintiff Fox Television Holdings, Inc. ("Fox TV Holdings") is a 

Delaware corporation with its principal place of business at 10201 West Pico Blvd., 

28 Los Angeles, California. Fox TV Holdings is the parent company of the owned- 

- 4 . 
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1 and.,pe«ted local broadcast station, that carry fl.e prhne time programmirrg 

2 licensed by the FOX Network. 
U. On information and belief. Defendant Dish Network L.L C (Dish 

Network) is a Colorado limited liability company with its principal place of 
busmess at 9601 South Meridian Blvd., Englewood, Colorado. Dish Network is a 
multichannel video provider, offering television, movies and sports progranmiing 
through a Direct Broadcast Satellite system to subscribers who pay fees to Dish 
Network to receive its service. Dish Network receives and retransmits the signals 
of local FOX stations to its subscribers pursuant to a Retransmission Consent 
Agreement entered in 2002 with Fox TV Holdings (the "Retransmission Consent 
Agreement"), most recently amended in 201 0. 

12. On information and belief, Defendant Dish Network Corporation 
("Dish Corp.") is a Nevada Corporation with its principal place of business at 9601 
South Meridian Blvd., Englewood Colorado. On information and belief, Dish 
Network is wholly owned by Dish Corp. 

13. On information and belief, each of the defendants was the agent, 
joint venturer and/or employee of each of the remaining defendants, and in doing 
the things hereinafter alleged, each was acting within the course and scope of said 
agency, employment and joint venture with the advance knowledge, acquiescence, 
and subsequent ratification of each and eveiy remaining defendant. 



I 



JURISDICTTON AND VENTJE 

14. This civil action seeks injunctive relief, compensatory damages, and 
statutory damages for copyright infringement under the Copyright Act, 17 U.S.C 
101, e/ seq., and for breach of contract. 

1 5. This Court has exclusive subject matter jurisdiction over the Copyright 
Act claims pursuant to 28 U.S.C. Sections 1331 and 1338(a), and has pendent 
jurisdiction over the state law claims under 28 U.S.C. Section 1367. 
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16. This Court has personal jurisdiction over DISH because it does 
continuous, systematic, and routine business in California. 

17. Venue is proper in this Court under 28 U.S.C. Sections 1391(b) and 
1400 because a substantial part of the acts of infringement complained of herein 
occurred and will continue to occur in this disHict, and because the Court has 
personal jurisdiction over the parties. 

GENERAT. ALLEGATIONS 
^* FOX*s Copyrighted Priini>ri ipe Programminp 

18. FOX is the legal or beneficial owner of the copyrights in numerous 
primetime programs that have been, or will be, exhibited on the FOX Network (the 
'TOX Programs"), The FOX Programs include popular and critically-acclaimed 
television series such as Glee, The Simpsons, FamUy Guy, Touch, and Bones, A 
non-exhaustive list identifying representative samples of the FOX Programs is 
attached hereto as Exhibit A. 

19. Each FOX Program is a copyrighted work pursuant to Section 102 of 
the Copyright Act, 17 U.S.C. § 102. The relevant copyrights have been registered 
with the United States Copyright Office or will be the subject of an application for 
registration filed with the Copyright Office. 

20. FOX broadcasts the FOX Programs over the air across the United 
States. The cost of producing, exhibiting, and licensing the FOX Programs is paid 
for primarily by revenues from the advertisers whose commercials are shown 
during the programs. 

^* Commercial Advertisinp a nd the Broadcast Television Business Model 

21 . Broadcast television, sometunes called "free television" is transmitted 
over the airwaves by local television stations. The business model for broadcast 
television is predicated on the sale of commercial advertisements that appear during 
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periodic breaks in a particular program. Advertisers purchase commercial time or 
spots" to promote their own products or services. 

22. Television advertisers pay more money to have their advertisements 
featured on television programs with higher viewership. Advertisers also rely on 
industry research and data that measure the number of viewers who actually view 
the commercials during a particular program (sometimes called the number of 
"impressions"). "Prime time" is the block of the television programming schedule 
that attracts the most viewers, and advertisers therefore are willing to pay the 
highest prices to have their commercials shown during this time. Television 
networks arid local broadcast stations generally derive significant percentages of 
their advertising revenues firom selling tiie right to advertise before, during, or 
immediately after the primetime programming airs. Advertisers will not pay', or 
will pay less, to have their advertisements placed with and around FOX's television 
programming if the advertisements will be invisible to viewers. 

23. Broadcast television networks such as FOX also earn revenues from 
retransmission consent agreements with various cable systems, satellite television 
services, and other multichannel video programming distributors, all of whom pay a 
fee for the right to retransmit broadcast television signals to their own subscribers. 
However, the cost of producing high quaUty primetime programming such as the 
Fox Programs is financed largely by advertising revenues. If there were no 
advertising revenues, the free broadcast television business model in the United 
States would collapse. 

^' Secondary Markets for the Distribution and Sale of the FOX Programs 

24. FOX'S business model - which is based on industry custom and 
practice - fiuther monetizes FOX's content by, among other things, distributing 
that content via different media and platforms after the programs are first aired on 
primetime television. For example, a separate and growing market exists for 

28 services that permit cable and satellite television subscribers to select from a library 
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of previously-aired television programs for immediate viewing on television These 
services are commonly known as video-on-demand or "VOD." VOD programs are 
distributed after a short window following a program's original air date and time 
However, the ability to fast-forward through commercials on VOD is often | 
restricted. 

25. FOX also distributes the FOX Programs (including premimn versions 
with reduced commercials) through various websites owned in whole or in part by 
FOX for home viewing, remote viewing, or viewing on mobile devices. 

26. FOX also distributes ultra-premium versions of the FOX Programs 
with no commercials via electronic rental and/or sell-through ("ESL") merchants 
such as iTrnies, Amazon, Netflix, and Vudu for home viewing, remote viewmg, or 
viewing on mobile devices. 

27. FOX recoups part of its substantial investment in creative 
programming by distributing its primetime programming, at a premium, in 
commercial-fi-ee formats, such as through on-demand television access, on-demand 
Internet access, and the sale of DVDs and Blu-Ray Discs. 

28. Therefore, separate markets and channels of distribution exist for 
consumers who wish to watch the FOX Programs in a reduced-commercial foimat, 
a commercial-fi-ee format, or a format that can be viewed on mobile devices or 
computers outside the home. For example, consumers who pay for a Hulu Plus 
subscription are able to view the FOX Programs on mobile devices with reduced 
commercials. Consumers may also pay to stream or download the FOX Programs 
fi-om iTunes or Netflix and watch their favorite programs without conraiercials on a 
mobile device. 

D. DISH'S Unlawful Conduct 

29. On information and belief, one of DISH's primary strategies for 
differentiating itself from its competitors has been to focus on providing on-demand 
entertainment so as to position itself as an alternative to Netflix. For example, in 
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I 

20.1, DISH bought fte a^cts of Blockbuster and launched Blockbu^@Hon,e 
(ongmally called Blockbu^ Movie Pas.). On a web page titled 
Bloclcbuster@Home - He Netflix Al.emative» DISH boasts that its service 
provides subscribe,, with the ability to "stream thousands of movies to your TV 
.Pad®, or compute." and "not only gives customers an alternative ,„ Netflix it 
gives you one better.'" DISH also subscribe,, "thousands of On Demand 'tv 
shows and movies" on their computers through the licensed service DISH Online.^ 

30. In March 2012, DISH introduced the Hopper Whole-Home HD DVR 
System (the "Hopped'), -fte Hopper is a set-top box leased by DISH to subscribers 
who purohase DISH's top-tier television packages. He Hopper is essentially two 
recording systems in one box. It contains a two-terabyte hard drive which is 
partitioned mto two sections, one controlled by DISH and one controlled by the 
subscriber. The bootleg Primetime Anytime copies are made by DISH and are 
stored on the DISH-controlIed section of the hard drive. There is also a traditional 
user-operated DVR that resides on the subscriber-controlled section of the hari 
drive, which the subscriber can use to select specific programs to recorf for later 
home viewing. 

3 1 . When the Hopper was introduced, DISH boasted in a press release that 
Primetime Anytime "creates an on-demand library of approximately 100 hours of 
primetune TV shows."^ DISH's website currently touts Primetime Anytime as 
providing "On Demand access for 8 days to all HD programming that airs during 



http:/^dlshtv.com^log/2012/05/07^1ockbusterhome-the-netflix-altemative/ 
http://www.dish.com/entertainment^movies/#movies-dish-online 

http://press.dishnetworkxom/press-releases/hopper-whole-home-hd-dvr-syste^^ 
now-avail/ 
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primetime hours on ABC, CBS, FOX, and NBC without needing to schedule 
individual recordings."'' 

32. DISH has promoted Primetime Anytime as a substitute for legitimate 
on-demand services. During an interview while demonstrating Primetime Anytime, 
DISH'S Vice President Vivek Khemka stated, "I don't think you'd need Hulu or 
Hulu Plus after this." 

33. DISH creates Primetime Anytime's "on demand library of 
approximately 100 hours primetime of TV shows" by recording, without 
authorization, all programming aired by the four national broadcast networks during 
primetime hours eveiy night On information and belief, the programming recorded 
by DISH through the Primetime Anytime service consists exclusively of 
copyrighted network programming, including the FOX Programs. 

34. FOX has not consented to the recording of its copyrighted programs by 
DISH, or to the distribution by DISH to its subscribers of copies of all of FOX's 
primetime programming for subsequent on-demand, commercial-free viewing. 

35. DISH makes the programming it records through Primetime Anytime 
available for on-demand viewing without commercials through use of its Auto Hop 
Feature. Auto Hop, which is exclusive to Primetime Anytime, delivers to viewers 
the Primetime Anytime recordings without commercials and without the need to 
fast forward. 

36. The express, advertised purpose of Auto Hop is to permit subscribers 
using Primetime Anytime to watch their on-demand copies of network primetime 
programming commercial free. Auto Hop's launch was accompanied by a media 
blitz in which DISH announced that it was now offering "Commercial-free TV.' 
Advertisements for DISH now boast that "DISH created commercial-free TV." 

" http://www.dish.com/technology/receivers-dvrs/; see also 
http://www.dish.com/technology/hopper/ (touting the Hopper as providing "instant 
on-demand access to your favorite primetime shows for 8 days ") 

-10- 
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37. DISH'S website aimomices: "WATCH COMMERCIAL FREE TV 
Now you can automatically skip commercials in primetime TV - on ABC CBS 
FOX and NBC in HD.- And DISH's Auto Hop Quick Start Guide instructs' 
subscribers: 

Here's where Auto Hop comes into play. When you are 
ready to watch your recorded PrimeTime Anytime 
content, simply open the PrimeTime Anytime or DVR 
menu screen. You will see a small Hopper (red 
kangaroo) icon beside each show that you may watch 
commercial free. 

When you select a show with the Hopper icon, a pop-up 
message will appear on screen that asks whether you 
want to enable Auto Hop. Choose 'yes,' and sunply sit 
back and watch the show commercial free. Choose 'no,' 
and watch with the commercials intact. 

38. The Quick Start Guide goes on to explain that Auto Hop is "not like 
fast-forwarding": "Once you have chosen Auto Hop for your show, you can put the 
remote control down; you've enabled Auto Hop's patented technology to skip the 
commercials during your show automatically!' 

39. Auto Hop operates only on the primetime network programming 
recorded through Primetime Anytime, and not on non-primetime programming, 
cable programming, or programming recorded with the DVR that resides on the 
user-controlled section of the Hopper's hard drive. 

40. Based on publicly available information provided by DISH, the 
Primetime Anytime service operates as foUows. Once a subscriber activates the 

^http://www.dish.com/redirects/promotion/ofFer2/?WT.srch=l&KBID 
^2283&WT.mcJd=GSBNAUTHOP_3194&gclid=CITpuP3GkrACFQ5rhwodOk 
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^ervce, DISH re«>rd. all of fte prog^^ aired each night by the four 
broadcast networks during pri™e.i„>e hours (8 to U p„ Monday d«,„gh. Saturday 
and 7 ,0 11 pn, Sunday). Each night of recorfed p^gramnung is saved for eight 
days on a section of .he Hopper's partitioned 2..erabyte hard drive that is controlled 
by DISH. During a,e eight days that the recorded prognunming is available, the 
user can select individual progran. to wah=h or save to the user-con„»lled section 
of the hard drive for future viewing. The programs the user chooses not to save to 
the user-controlled section of the hard drive are automatically deleted by the 
Hopper after eight days. 

41. The copying done by DISH through Primetime Anytime is 
fimdamentally different fe,m the copying done by consumers who record programs 
ustng traditional DVRs. A key difference is that DVRs are controlled by the 
smmm, not the cable or satellite pmvider. A DVR user can record any program 
on any channel he or she ,«»ives, and can start and stop the recording 
mstantaneously, at any time during the recording process, using a remote cont^l 
None of this is tme of Primetime Anytime. For example, the DISH subscriber 
camiot command Primetime Anytime to record specific chamiels; Primetime 
Anytime wiU always record all four broadcast networks and never any other 
chamiels. The DISH subscriber cannot command the Primetime Anytime system to 
record specific programs; Primetime Anytime always records the entire primetime 
schedule, mcluding programs die subscriber has no interest in and will never watch. 
The DISH subscriber cannot command Primetime Anytime to mstanfly start or stop 
recordmg; Primetime Anytime camiot be activated or deactivated during primetime. 

42. By offering Primetime Anytime, DISH is not merely providing its 
subscribers witii a passive file storage device. DISH actively contiols and is 
involved in the operation of all aspects of the Primetime Anytime system. Unlike a 
tiaditional DVR, tiie Primetime Anytime service was specifically and deliberately 
architected by DISH so that DISH can recoid. and/or encourage and fecilitate tile 
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unauthorized recording of, hundreds of hours of copyrighted television programs 
and distribute those copies m a revised format so they can be viewed commercial- 
free by the subscriber. On information and belief, Primetime Anytime is able to 
record all four networks simultaneously on a single tuner because DISH transmits 
the four networks' signals from a single satellite transponder. While Primetime 
Anytime is activated, DISH records all network primetime progmmming on the 
DISH-controlled portion of the Hopper hard drive. On information and belief, 
DISH then inserts data markers into the recorded Primetime Anytime copy of each 
program and stores that copy on the DISH-controlled portion of the Hopper hard 
drive for further transmission and distribution. 

43. The Hopper also includes a standard DVR, which resides on the user- 
controlled portion of the hard drive, and which is separate and apart from 
Pnmetime Anytime. The subscriber can use this DVR to select, record, save, and 
play back programming. The use of this DVR to record and play back individual 
programs selected by the user for later viewing in the home is not at issue in this 
lawsuit. 

44. DISH also distributes copyrighted programming over the Internet to 
subscribers' computers and mobile devices through its Sling Adapter. The Slmg 
Adapter is a device which, when connected to a DISH set-top box such as the 
Hopper, streams live television programming and DVR recordings over the 
Internet, where they can be remotely viewed on DISH's website from any computer 
with Internet access or from any mobile device running DISH's Remote Access 
application. On information and belief, DISH subscribers using the Sling Adapter 
can view Primetime Anytime programming without commercials using the Auto 

25 Hop feature. 

26 45. By making its bootleg, commercial-free, on-demand programming 
available over the hitemet and on mobile devices via Sling, DISH is usurpmg rights 
it never negotiated for and does not possess, in order to compete unfairly with 
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authorized providers such as iTunes and Amazon, who pay for the right to offer 
commercial-free VOD versions of FOX progr^ing to their customers 




46. DISH does not have the right to copy and distribute FOX 
programming in the ways described above. Under the Retransmission Consent 
Agreement, DISH does not have the right to use FOX's signal to create a VOD 
service where Fox programming can be viewed commercial free. 

47. In 2010, the Retransmission Consent Agreement between FOX and 
DISH was amended by a Letter Agreement. Hie Letter Agreement states that FOX 
will make available to DISH on a VOD basis all primetime series for which FOX 
provides VOD content to any multichannel video programming distributor. 
Although FOX has offered VOD content to DISH, DISH has never availed itself of 
its VOD rights under the Retransmission Consent Agreement. 

48. In the event that FOX provides VOD content to DISH pursuant to the 
Letter Agreement, the Letter Agreement expressly protects FOX against the 
distribution of VOD content without commercials. Specifically, if DISH offers 
FOX VOD content to its subscribers, the Letter Agreement requires DISH to 
disable fast-forward functionality during all advertisements, and expressly provides 
that such fast-forward disabling is a necessary condition to the distribution of llie 
FOX content via VOD. 

49. The Letter Agreement expressly prohibits DISH from fiiistrating or 
circumventing, or attempting to frustrate or circumvent, the protections granted to 
FOX under the Letter Agreement, which include the protections against 
commercial-free VOD described above. 

50. DISH does not have the right to distribute FOX programming over the 
Internet via Sling either. The Letter Agreement expressly states that DISH shall not 
retransmit or otherwise distribute FOX's signal by means of the Internet, broadband 
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or any oto online technology or wireless or cellular technology (such as eel 
phones, tablets, or PDAs). 

FIRST CT ATTVi opy TTT 

(Direct Copyright Infringement) 

51. FOX hereby realleges and incorporates by reference each and eveiy 
allegation of Paragraphs 1-50, above. 

52. Without the permission or consent of FOX, DISH has reproduced and 
distnbuted, and unless enjoined will continue to reproduce and distribute FOX's 
copynghted works, including but not limited to the FOX Programs listed in 
Exhibit A. 

53. Specifically. DISH has made, and unless enjoined will continue to 
make, copies of such works by recotding them through the operation of its 

Primetime Anytime service. 

54. On information and belief, DISH has made, and unless enjoined will 
continue to make, copies of such works by reproducing them as part of the process 
by which It renders them commercial-free through Auto Hop. 

55. DISH causes and carries out the unauthorized copying of FOX's 
works by reproducing those works onto tiie DISH-controUed portion of its 
subscribers' Hopper set-top boxes as part of the Primetime Anytime service, and by 
reproducing those works in connection with the process by which it renders them 
commercial-free through Auto Hop. 

56. DISH has made, and unless enjoined wiU continue to make, copies of 
such works though the operation of the Sling Adapter. 

57. Without permission or consent of FOX, DISH has distributed and 
unless enjoined will continue to distribute FOX's copyrighted works by providing 
DISH subscribers with an unauthorized video-on-demand service for primetime 
television including the FOX Programs, and by distributing copies of the FOX 
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Programs through the Primetime Anytime system that it designed and operates, in a 
tormat that allows for commercial-free viewing. 

58. DISH has also exceeded the scope of its license agreements with FOX 
by streaming and/or distributing copies of the FOX Programs over the Internet via 
the Slmg Adapter in direct contmvention of FOX's contractual rights. DISH is 
directly liable for these acts of infringement under the Copyright Act. 

59. DISH'S reproduction and disfribution of the FOX Programs as 
described above constitutes infringement of FOX's exclusive rights under copyright 
law m violation of 17 U.S.C. §§ 106(1), 106(3) and 501. 

60. DISH has also exceeded the scope of its license from FOX to transmit 
the FOX Programs to the public in violation of FOX's exclusive rights under 
17U.S.C.§§ 106(4) and 501. 

61. DISH is directly liable for these acts of infringement under the 
Copyright Act. 

62. The infringement of FOX's rights in each of its copyrighted works 
constitutes a separate and distinct act of infringement. 

63. DISH'S acts of infringement are willfiil, intentional, and puiposefiil, in 
disregard of and with indifference to FOX's rights . 

64. As a result of DISH's willfol copyright infringement, FOX has been 
and will continue to be irreparably harmed. 

65. Unless restrained by the Court, DISH will continue to engage in such 
willfiil copyright infringement. 
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SECOND n AIM FOR RFT Tiri7 
(Secondary Copyright Infringement) 

66. FOX hereby realleges and incorporates by reference each and every 
allegation of Paragraphs 1-65, above. 

67. As an alternative theory to its direct infringement claim, in the event 
that DISH contends lhat the unlawful copying described herein is done by its 
subscribers, FOX further alleges the following: 

68. The unauthorized copying of the FOX Programs is a violation of 
FOX'S exclusive rights under 17 U.S.C. § 106. Among other things, and without 
limitation, this conduct amounts to the unauthorized reproduction of FOX's 
copyrighted works. 

69. The unauthorized copying of the FOX Programs that DISH enables 
encourages, and facilitates as described above is without FOX's consent and not 
otherwise permissible under the Copyright Act. 

70. DISH is liable under the Copyright Act for the infringing acts of DISH 
subscribers as a contributory copyright infringer. DISH, through its own conduct, 
has induced, caused, encouraged, assisted and/or materially contributed to this 
infrmging activity. DISH has actual and constructive knowledge of the direct 
infringement of FOX's copyrights by DISH subscribers. Indeed, DISH actively 
promotes the infringements as a reason to purchase its products and services, 
provides tools that are indispensable to these infringements, in particular the 
Hopper set-top box and Primetime Anytime service, and continuously facilitates the 
infringements including by, among other things, encouraging subscribers to use 
PrimeTime Anytime to copy FOX's copyrighted works and storing the 
unauthorized copies on the DISH-controlIed section of the Hopper's hard drive. 

71 . DISH is vicariously liable under the Copyright Act for the infringing 
acts of DISH subscribers. DISH has the right and ability to supervise and/or 
control the infrmging conduct of users of Primetime Anytime. First, DISH has 

_ 17 _ 
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macte a dd.berate decision to offer its use. featu^s fta. are speoifioaaiy designs, ,0 
^able wdespread infttogemen,., when i. could have pr^ented or greatiy linuted 
to c^aduc by deoU™.^ to offer or to faciUute or support use of those unlawfcl 
featun^s. Seco^, DISH specifically designed Primetitne Anytime (and provided 
ongomg assistance to its customers) to encourage tl,e reproduction of copyrighted 
works, mird, DISH'S .^gular involvement is an indispensable link in its 
customers' infringing conduct. 

72. DISH has a direct financial interest in the infringement of FOX's 
copyrights by DISH subscribers. DISH's economic success is directly tied to the 

10 popularity of the infringing conduct that they seek to encourage. Indeed the 

11 II mfrmgmg capabilities of Primetime Anytime - specifically that it creates 
unauthorized copies of primetime network programming for commercial-free 
viewmg - are the Hopper's principal selling points. 

73. DISH is liable under the Copyright Act for inducing the infringmg acts 
of DISH subscribers. DISH took active steps to encourage its subscribers to use 
Prmietmie Anytime to infringe FOX's copyrights. DISH distributed the Hopper 
with the Primetime Anytime service with the intent that its subscribers use 
Primetime Anytime to infringe FOX's copyrights, as evidenced by its nmnerous 
advertisements and user manuals which encourage subscribers to activate 
Primetime Anytime in order to continuously record all primetime network 
programming and watch it on demand without commercials. 

74. DISH'S acts have been willful, intentional and purposeftil, in disregard 
of and with indifference to FOX's rights. 

75. As a result of DISH's conduct, FOX has been and will continue to be 
irreparably harmed. 

76. Unless restrained by the Court, DISH will continue to engage in such 
willful copyright infringement. 
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THIRD TT ATM FOR RFT tfi? 
(Breach of Contract ) 

77. FOX hereby realleges and incorporates by reference each and every 
allegation of Paragraphs 1-76, above. 

78. FOX has flUly perfomed all obligations required of it under the 
Retaismission Consent Agreemen, as amended by flie Letter Agreement, except 
to the extent prevented or excused by DISH's breaches or other wrongfij condurt. 

79. DISH has materially breached the Retransmission Consent Agreement 
as amended by the Letter Agreeme«, by providmg to its subscriber commercial- 
fiee FOX ftograms on demand, via fte Primetune Anythne system and Auto Hop 
feature. Because the Letter Agreement prevides protections against the distribution 
of commeroial-lree FOX Pregt^s on demand, DISH has breached its express 
contractual obligation not to take any actions intended to &.strate or cireumvent or 
attempt to frustrate or circumvent, the pretections grated to FOX under the Leiter 
Agreement, 

80. DISH has also materially breached the Retransmission Consent 
Agreement, as amended by the Letter Agreement, by distributing the signals of 
FOX stations over the Internet via its Sling Adapter product and service. DISH's 
actions relating to the Sling Adapter product and service violate the Letter 
Agreement, which prohibits distribution via the Internet. 

81. FOX has been damaged as a direct and proximate result of the 
22 I breaches set forth above, 
23 
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I 

FOURTH n ATTU PQR RFJ JFi? 
(Breach of the Implied Covenant of Good Faith) 

82. FOX hereby realleges and incorporates by reference each and every 
allegation of Paragraphs 1-81, above. 

83. By providing to its subscribers commercial-free FOX Programs on 
demand, via the Primetime Anytime service and Auto Hop feature, and by 
distributing the signals of FOX stations over the Internet via its Sling Adapter 
product and service, DISH has deprived FOX of Ihe right to receive benefits under 
the Retransmission Consent Agreement, as amended by the Letter Agreement. 

84. DISH'S conduct constitutes a breach of the implied covenant of good 
faith and fair dealing implicit in every contractual relationship. 

85. FOX has been damaged as a direct and proximate result of DISH's 
breach of the implied covenant of good faith and fair dealing. 

PRAYER FOR RELIEF 

WHEREFORE, FOX prays for judgment as follows: 

1. For an order preliminarily and permanently enjoining and restraining 
DISH and its officers, agents, servants, and employees and all those in active 
concert or participation with Ihem, from directly committing, aiding, encouraging, 
enabling, inducing, causing, materiaUy contributing to, or otherwise facilitating the 
unauthorized reproduction or distribution of the FOX Programs without consent; 

2. For a Declaratory Judgment under 28 U.S.C. §§ 2201(a) and 2202, that 
DISH has infringed FOX's copyrights in violation of 17 U.S.C. § 101, et seq. 
through the conduct alleged herein; 

3. For an award of compensatory and statutory damages, costs, and 
reasonable attorneys' fees in accordance with 17 U.S.C. §§ 504 and 505 and other 
applicable law; 
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4. For damages for breach of contract and breach of the implied covenant 
of good faith and fair dealing in an amount to be detennined at trial; and 

5. For such other relief as the Court may deem just and proper. 



DATED: May 24, 2012 



JENNER & BLOCK LLP 



Richard L. Stone 



Attorneys for Plaintiffs 
Fox Broadcasting Company, 
Twentieth Century Fox Fihn Corp. 
and Fox Television Holdings, Inc. 



DEMAND FOR JURY TRIAT. 
Plaintiffs hereby demand a jury trial. 



DATED: May 24, 2012 



JENNER & BLOCK LLP 



By: 



Richard L. Stone 

Attorneys for Plamtiffs 
Fox Broadcasting Company, 
Twentieth Century Fox Fihn Corp. 
and Fox Television Holdings, Inc. 
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Illustrative Copvripht H^.t..*t^^^ 



No. 



1. 




3. 



6. 



7. 



9. 



10. 



11. 



Program Title 



American Dad; 
"Toy Whorey" 



Bob's Burgers; 
Beefsquatch' 



Broadcast 
Date 



Bones; 

"The Past in the Present'^ 



05/13/2012 
05/13/2012 
05/20/2012 



Copyright 
Owner 



05/14/2012 



The Cleveland Show; 
Mama Drama" 



The Cleveland Show; 
All You Can Eat" 



Family Guy; 
Tea Peter" 



Family Guy; "Family 
Guy Viewer Mail #2" 



Family Guy; 
Internal Affairs" 



Glee; 
"Props" 



05/13/2012 



05/20/2012 



05/13/2012 
05/20/2012 



05/20/2012 



Twentieth 
Century Fox Film 
Corporatio n 
Twentieth 
Century Fox Film 
Corporatio n 
Twentieth 
Century Fox Film 
Corporation 



Twentieth 
Century Fox Film 
Corporation 



Twentieth 
Century Fox Film 
Corporation 
Twentieth 



Century Fox Film 
Corporation 



Twentieth 
Century Fox Film 
Corporation 



he Simpsons; 
How I Wet Your 
Mother" 



05/15/2012 
05/13/2012 



Twentieth 
Century Fox Film 
Corporation 



Twentieth 
Century Fox Film 
Corporation 



Twentieth 
Century Fox Fihn 
Corporation 



Twentieth 
Century Fox Film 
Corporation 



Screenplay 
Registration' 



Broadcast 
Station 



PAU-3-536-825 



FBC 



PAU-3-588-234 



PAU-3-588-236 



FBC 



PAU-3-61 1-816 



FBC 



PAU-3-547-800 



FBC 



PAU-3-571-939 



FBC 



PAU-3-544-437 



PAU-3-560-983 



PAU-3-560-985 



PAU-3-61 1-825 



PAU-3-57 1-923 



FBC 



FBC 



FBC 



FBC 



FBC 



The Simpsons; 
Ned 'N Edna's Blend 
Agenda" 



05/13/2012 



Twentieth 
Century Fox Film 
Corporation 



PAU-3-586-023 



FBC 



Audiovisual applications pending. 
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No. 


Program Title 


Broadcast 
Date 


Copyright 
Owner 


Screenplay 
Registration' 


Broadcast 
Station 


13. 


The Simpsons; 

"At Long Last Leave" 


05/20/2012 


Twentieth 
Century Fox Film 
Corporation 


PAU-3-571-922 


FBC 


14. 


1 lie ijiinp&ons, 
"Lisa Goes Gaga" 


05/20/2012 


Twentieth 
Century Fox Film 
Corporation 


PAU-3-576-622 


FBC 


15. 


Touch; 

"Music of the Spheres" 


05/10/2012 


Twentieth 
Century Fox Film 
Corporation 


PAU-3-606-242 


FBC 


16. 


Touch: 

"Tesselations" 


05/17/2012 


Twentieth 
Century Fox Film 
Corporation 


PAU-3-6 12-007 


FBC 
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UNITED STATES DISTRICT COURT 
CENTliAL DISTRICT OFcIwSa 

TT.e case ™,ber „„ aU ^fl, c„„rt ^ ,3 

CV12- 4529 QHIC (SHx) 

motions. '^''«™<lesignated to hear discovery related 

All discovery .lated motio. should be noticed on the calendar of the Magis,n..e Judge 



NOTICE TO COUNSEL 

Subsequent documents must be filed at the following location: 

^ 3^2^ sprint?" Rm ^ Southern Dfvfsion Eastern DMslon 

LosAngEres?lA9M12 Sn^il 3470 Twelfth St.. Rm. 134 

^ »uui^ Santa Ana, OA 92701-4516 Rlverelde, CA 92501 



Failure to file at the proper location will result in your documents being relumed fo you. 



CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE 



JUDGE FOR DISCOVERY 
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Name & Address: 




JENNER & BLOCK LLP 




Richard L. Stone (Bar No. 1 10022) 




633 West 5th Street, Suite 3600 




Los Angeles, CA 90071 




(213) 239-5100 





UNITED STATES DISTRICT COURT 
CENTRAL DISTRIC T OF CALIFORNIA 

BROADCASTING COMPANY, INC., 
TWENTIETH CENTURY FOX FILM CORP., and 
FOX TELEVISION HOLDINGS, ESTC. 

PLAINnFF(S) 



fox: 



DISH NETWORK L.L.C. and DISH NETWORK 
CORP., 



DEFENDANT(S). 



CASE NUMBER 



CV12-04529 



SUMMONS 



TO: DEFENDANT(S): 

A lawsuit has been filed against you. 

Within _21 — days after service of this summons on you (not counting the day you received it) you 

must serve on the plaintiff an answer to the attached Bf complaint □ amended complaint 

□ counterclaim □ cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer 

or motion must be served on the plaintiffs attorney, Richard Stone whose address is 

633 West 5th Street, Suite 3600, Los Angeles, CA 9 U071 u^Tl^^^T. ' 

judgment by default will be entered against you for the relief demanded in the complaint. You also must file 
your answer or motion with the court. 



Clerk, U.S. District Court 



Dated: May 24, 2012 




[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States Allowed 
60daysby Rule 12(a)(3)]. 



CV-OIA (10/11 



SUMMONS 



Case 2:1 2-CV-04529-DMG-SH Document 1 Filed 05/24/1 2 Page 27 of 28 Page ID #:306 



S^'^.ll^'^*' '^'"''"^L. Stone (BarNo 110022) 
633 West 5th StrecL Suite Irtnn i a i „ . '""-22) 
(213) 239-5100 ' ^""^l 



DEFENDANTS 

DISH NETWORK L.L.C.andDISH NETWORK CORP.. 



Attorneys (If Known) 



"• 8ASISOFJUR,SDICnON(P.aceanXi„o„eboxon.y:r 

Q I U.S. Government Plaintiff gfa Federal Question (U.S. 

Government Not a Party) 

□2U.S.GovemmemDefendant 04 Diversity (indicate Citizenship 

ofPartiesinltemin) 



CITIZENSHIP OF PRINCIPAL PABTiifc u ~ 

(P.aceanXinonehoxfJ?S»d"Sd^^^^^ 



Citizen of This State 
Citizen of Another State 

ICn-zenorSubjectofaForeignCountty 03 n3 P»,,,pv.-- 



DEF 

ai □! Incorporated or Principal Place 04 24"^ 
of Business in this State 



02 ai Incorporated and Principal Place as as 
of Business in Another State 



IV. ORIGIN (Place an X in one box only.) ■ . -- ruiagn wanon Qg (-,g 

^' Sin. - - a^^^or OS We^...„,„,,,,,^,.,,. 

V-KEQUESTEDINCOMP tAINi: JURY DEMAND: ^Ves □No(CheclcV • . . S^n jl^g^^ .... 

CLASS ACTION under F.R.r.P x, . n v„ □ No (Check Yes only ,f demanded in complaint) ' 

VI. CAUSE OF A CTION (Cite the US Civil Sta J . u 'u ? MONEY DEMAND ED^IN COMPLAIN T: S 

TirS^S^^^^ oonotc..u= :z;;:^„,^,.,,,3 



VII. I^AI tRh o> SUIT(Place^„.. K..rZ^ 



□ 400 State Reapportioni^nt 

□ 410 Antitrust 

□ 430 Banks and Banking 

□ 450 Commerce/ICC 

Rates/etc. 

□ 460 Deportation 

□ 470 Racketeer Influenced 

and Corrupt 
Organizations 

□ 480 Consumer Credit 

□ 490 Cable/Sat TV 

□ 810 Selective Service 

□ 850 Securities/Commodities/ 

Exchange 

□ 875 Customer Challenge 12 

use 3410 

□ 890 Other statutory Actions 

□ 891 Agricultural Act 

□ 892 Economic Stabilization 

Act 

□ 893 Environmenlal Mattere 

□ 894 Energy Allocation Act 

□ 895 Freedom oflnfo. Act 

□ 900 Appeal of Fee Determi- 

nation Under Equal 
Access to Justice 

□ 950 Constitutionality of 

State Statutes 



m 

□ 110 

□ 120 

□ 130 

□ 140 

□ 150 



□ 151 

□ 152 



□ 153 



□ 160 

□ 190 

□ 195 

□ 196 

13 210 

□ 220 

□ 230 

□ 240 

□ 245 
D290 



Insurance 
Marine 
Miller Act 

Negotiable Instrument 
Recoveiy of 
Overpayment & 
Enforcement of 
Judgment 
Medicare Act 
Recovery of Defaulted 
Student Loan (Excl. 
Veterans) 
Recovery of 
Overpayment of 
Veteran's Benefits 
Stockholders' Suits 
Other Contract 
Contract Product 
Liabili^ 
Franchise 



Land Condemnation 
Foreclosure 
Rent Lease & Ejectment 
Totts to Land 
Tort Product Liability 
All Other Real Property 



O310 

□ 315 

□ 320 

□ 330 

D340 

□ 345 

□ 350 

□ 355 

□ 360 

□ 362 

□ 365 

□ 368 



lALltaURY 

Airplane 
Airplane ProdLcl 
Liability 
Assault, Libel & 
Slander 

Fed Employers' 

Liability 

Marine 

Marine Product 
Liability 
Motor Vehicle 
Motor Vehicle 
Product Liability 
Other Personal 
Injury 

Persona! Injuiy- 
Med Malpractice 
Personal Injuiy- 
Pnoduct Liability 
Asbestos Personal 
Injury Product 
Liabilit 



PBRSiaNAL 
PROPERTY 

□ 370 Other iptaud 

□ 371 Truth in Lending 

□ 380 Other Personal 

Properly Damage 

□ 385 Proper^ Damage 
I^uct Liability 



□ 462 

□ 463 

□ 465 



Naturalization 
Application 
Habeas Corpus- 
Alien Detainee 
Other Immigration 
Actions 



□ 422 App«al28USC 

158 

□ 423 Withdrawal 28 
use 157 



□ 441 Voting 

□ 442 Employment 

□ 443 Housing/Acco- 

mmodations 

□ 444 Welfare 

□ 445 American with 
Disabilities • 
Employment 

□ 446 American with 
Disabilities - 
Other 

□ 440 Other Civil 
Rights 



□ 510 Motkmsto 
Vacate Sentence 
Habeas Corpus 

□ 530 Geneial 

□ 535 Death Penalty 

□ 540 Mandamus/ 

Other 

□ 550 Civil Righls 
□555 Prison Condition 



□ 710 

□ 720 

□ 730 



□ 740 

□ 790 

□ 791 



□ 610 Agriculture 

□ 620 Other Food & 

Drug 

□ 625 Drug Related 
Seizure of 
Property 21 USC 
881 

□ 630 Liquor Laws 

□ 640 R.R.& Truck 

□ 650 Airline Regs 

□ 660 Occupational 

Safety /Health 

□ 690 Other 



0yi2 04529 



820 

□ 830 

□ 840 



,„.:„S^7!!SfeiS» 

Fair Labor Standards 
Act 

Labor/Mgmt 
Relations 
Labor/Iilgmt 
Reporting & 
Disclosure Act 
Railway Labor Act 
Other Labor 
Litigation 
Empl. Ret. Inc. 
Security Act 

Copyrights 
Patent 
Tradem ark 



□ 861 inA(1395n) 

□ 862 Black Lung (923) 

□ 863 DIWODIWW 

(40S(g)) 

□ 864 SSiD Title XVI 
□^^^^5(g)) 

□ 870 Taxes (U.S. PlainSff ' 

or Defendant) 

□ 871 IRS-Third Party 26 
USC 7609 



FOR OFFICE USE ONLY: Case Number 

^"^'^ COMPLETING THE FRONT SIDE OF FORM CV-7I, COMPLETE 

CV-71 (05/08) 

CIVIL COVER SHEET 



THE INFORMATION REQUESTED BELOW. 
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VIII(b), RELATED CA^irc u ~ " 

□D. involve U,es«ne patent tSli~^^^^^ 



County in this District: 
i-os Angeles (Fox Broadcasting Company) 
Los Angeles (Twentieth Centuo- Fox Film Corp ) 
[Los Angeles (Pox Television Holdings. Tnr. ^ 



County in this District:* 
Los Angeles (Dish Network L.L.C.) 
Los Angeles (Dish Network Corporation) 



C,lifon.i3 county outsid^ofthis District; state, if ,.h.r.hanCa.ifon,i,;orFo.ignCo^^ 



County in this District:* 



arose. 



Los Angeles 



QUtTomiaCountyoutsideoftMs District; State, if other thanCalifon.iaiorFon.i^'^^ 



X. SIGNATURE OF ATTORNEY (OR PRO PER):] 



Date 5/24/2012 



Notice to Oiunsel/Partics: TheCV-7WJS-*0 Oviir «i, ~ ~ " 

Key to Statistical codes relating to Social Security Cases: ■ — - paraie instructions sheet.) 

Na*.reofSai.C«le Abbreviation S»bst.n.lv.StBt«n.,n,„fC,„,e of Action 

a^'tJi^^^rstlTdS 

amended, plus all claims filed for child's insurance benefits based on disability. (42 U.S.C. 405(g)) 

Actt'^e'nSr'''''™"'^ '"^"^ '^•"^ '^^^ Title 16 of the Social Security 

Alldaiyrr«i,en«„t(oMage)ands»vi^^^ 



861 


HIA 


862 


BL 


863 


DIWC 


863 


DIWW 


864 


SSID 


865 


RSI 



